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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, see remarl^s, filed 02/29/08, with respect to the 35 USC § 
112 rejection have been fully considered and are persuasive. Therefore claims 1-4, 7- 
13 and 16-20 rejected under section 1 12 first paragraph has been withdrawn. However, 
in relation to applicant's argument that none of the references teaches the removal of a 
non-radiolucent heating element automatically prior to image signal generation. 

The examiner of record disagrees with applicant's assertions, since the Klawitter 
et al. reference teach in col. 3, lines 25-38 of the specifications the use of a heat 
conductive plates adapted to be remove from the bucky table of the mammography 
machine. Klawitter also discloses that the heating material can be used with a heat 
conductive metal to improve its heat conduction properties to heat the surface. It is well 
known that metal is radiopaque to x-rays which produces artifacts in the x-rays taken. 
Therefore, it would be obvious to remove the non-radiolucent material such as metal 
before imaging in order to avoid artifacts that diminish the usefulness of the developed 
x-ray picture. 

In addition, the replacement of a manual operation with an automatic operation is 
a design consideration within the skill of the art. In re Venner, 262 F.2d 91, 120 USPQ 
192 (CCPA 1955). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 8, 11-13 and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Klawitter et al. (US 5,081 ,657) in view of Wyatt et al. (US 6,967,309). 




The Klawitter et al. patent shows in figures 1 and 2, and in col. 3, lines 25-38 of 
the specifications the use of a heat conductive plates adapted to be remove from the 
bucky table of the mammography machine. Klawitter also discloses that the heating 
material can be used with a heat conductive metal to improve its heat conduction 
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properties to lieat tlie surface. It is well known that metal is radiopaque to x-rays which 
produces artifacts in the x-rays taken. Therefore, it would be obvious to remove the non- 
radiolucent material such as metal before imaging in order to avoid image artifacts. 
Whether the removal of such material is done manually or automatically is a design 
consideration within the skill of the artisans. 

Klawitter et al. does not specifically mention that there is a thermo sensor 
assembly positioned to monitor temperature at the patient exposure surface, a logic that 
is in communication with the thermo sensor assembly and the thermo generating 
element, and said logic adapted to remove power from the thermo generating element. 

However, a thermo sensor assembly positioned outside the imaging region to 
monitor temperature at the patient exposure surface, a logic that is in communication 
with the thermo sensor assembly and the thermo generating element, and said logic 
adapted to remove power from the thermo generating element is considered 
conventional in the art as evidenced by the teachings of Wyatt et al. 

The Wyatt et al. patent teaches, a thermo sensor assembly positioned to monitor 
temperature at the patient exposure surface, a logic (fig. 1,120) that is in communication 
with the thermo sensor (fig. 12,1260, 1262) assembly and the thermo generating 
element (fig. 12, 1250), and said logic (fig. 1, 120) adapted to remove power from the 
thermo generating element (col. 18, lines 27-46). 

Based on the above observations, for a person of ordinary skill in the art, 
modifying the method disclosed by Klawitter et al., with the above discussed 
enhancements would have been considered obvious because such modifications would 
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have enhanced to control the temperature of the heating pad at the patient exposure 
surface when it exceeds the temperature selected by the operator. 

Claims 9, 10 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Klawitter et al. in view of Wyatt et al. (US 6,967,309). 



Klawitter et al., teaches all the limitations of the claimed subject matter as applied 
to claims 1 , 8 and 18 above, except for mentioning specifically a thermo generating 
element that comprises: a heater array comprising a conductive polymer coating 
bonded to a film base and a protective film layer laminated to said film base, and 
wherein said conductive polymer coating comprises carbon flal<es and a polymer. 

However, a thermo generating element that comprises: a heater array comprising 
a conductive polymer coating bonded to a film base and a protective film layer 
laminated to said film base, and wherein said conductive polymer coating comprises 
carbon flakes and a polymer is considered conventional in the art as evidenced by the 
teachings of Wyatt et al. 
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The Wyatt et al. patent Shows in figures, 24A-D, a thermo generating element 
that comprises: a heater array (see Fig. 25) comprising a conductive polymer coating 
bonded to a film (col. 35, line 33-45) base and a protective film layer laminated to said 
film base, and wherein said conductive polymer coating comprises carbon flakes and a 
polymer. 

Based on the above observations, for a person of ordinary skill in the art, 
modifying the method disclosed by Klawitter et al., with the above discussed 
enhancements would have been considered obvious because such modifications would 
have enhanced the diagnostic system by using a carbon-filled polymer heating element 
that is radiolucent. As a result, it will not obscure or otherwise impair x-ray images taken 
of a patient positioned on the heating pad. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN F. RAMIREZ whose telephone number is 
(571)272-8685. The examiner can normally be reached on (Mon-Fri) 7:00 - 3:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bnan L. Casler can be reached on (571) 272-4956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brian L Casler/ 

Supervisory Patent Examiner, Art 
Unit 3737 

/J. F. R.I 

Examiner, Art Unit 3737 



